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When might you ask for medical information?
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Generally, employers are permitted to request a medical note as part of its sick leave or attendance 
policy.

However, practice must be uniformly applied, and should not seek a diagnosis / medical condition

Your sick leave policy language should detail the number of days absent requiring a medical note.

What the note should provide:

• Verification that the employee was seen by a health care provider

• Date and time of such exam

• Details of period of incapacity and/or job-related restrictions

• Re: contagion, you may require verification that employee is not contagious before 
returning to work
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Sick Leave

• Do not be inconsistent in your requests for medical documentation related to 
paid or unpaid sick leave

• Do not allow your supervisors to use this medical information as a reason to 
discipline or terminate an employee

• Do not allow supervisors to share employee’s private medical information 
with others in the workplace – this includes verbally

• Be sure to maintain all information gathered re: sick leave in a separate, 
confidential medical file
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Employers are permitted to request medical certification under FMLA if the leave is for:
• The employee’s own serious health condition
• The serious health condition of the employee’s parent, spouse, or child
• Military family leave

The employer must provide notice to the employee that a note is required (WH-381) and if a return-to-work 
note will be required (WH-382).

What the note should include:
• Provider’s contact information
• Date serious health condition began, how long it is expected to last, if employee is unable to work 

and likely duration of inability
• Whether employee’s need for leave is continuous or intermittent
• Appropriate medical facts about the condition
• Details of period of incapacity or job-related restrictions
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FMLA

• Be mindful of the standards previously discussed under sick leave

• Do not require a medical diagnosis – this is up to the discretion of the medical 
provider - providing symptoms and required medical visits may be sufficient

• Do not require a specific medical form be completed.  An employer cannot 
refuse:

• A fax or copy of the medical certification

• A medical certification that is not completed on the employer’s standard form

• Any other record of the medical documentation, such as a communication on the 
letterhead of the health care provider.

The Employer’s Guide to The Family and Medical Leave Act, Wage and Hour Division, USDOL
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Workers’ Comp
• It is generally permissible for employers to 

require a doctor’s note or release to 
return to work following a work-related 
injury or illness

• Employers should track paid and/or 
unpaid leave associated with a Workers’ 
Compensation claim per their leave 
policies

• Even if the employer uses a third party to 
process claims, all medical information 
gathered must be confidentially 
maintained
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Employers are legally able to ask for medical documentation when making 
disability-related inquiries or requiring medical exams, but under a very limited 
scope.

‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC
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Employers are legally able to ask for medical documentation when making 
disability-related inquiries or requiring medical exams, but under a very limited 
scope.

‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC
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‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC

Covered entity – 
employer with 15 

or more 
employees

Medical examination – 
‘procedure or test that 
seeks information about 
an individual’s physical 
or mental impairments 
or health’
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‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC

Employee – all employees, not only those with disabilities

Per EEOC – the use of the term ‘employee’ reflects Congress’s intent to 
cover a broader class of individuals and to prevent employers from 
asking questions and conducting medical examinations that serve no 
legitimate purpose.
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‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC

Job-related and consistent with business necessity – ‘employer has a 
reasonable belief, based on objective evidence, that: (1) an employee’s 
ability to perform the essential job functions will be impaired by a 
medical condition; or (2) an employee will pose a direct threat due to a 
medical condition’
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‘A covered entity shall not require a medical examination and shall not make 
inquiries of an employee as to whether such employee is an individual with a 
disability or as to the nature and severity of the disability, unless such an 
examination or inquiry is shown to be job-related and consistent with business 
necessity.’

ADA

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC

Also job-related and consistent with business necessity: 
• Follow-up on a request for accommodation when the disability or need for accommodation 

is not known or obvious
• Medical examination necessary for public safety jobs (e.g., police, fire)
• When acting on a performance/conduct issue reasonably attributed to a known medical 

condition
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Pre-hire / 
Hiring

New Hire Active Employment Termination
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https://www.cdc.gov/phlp/publications/topic/healthinformationprivacy.html 

Medical Confidentiality

Be mindful when 
reviewing medical 
insurance usage 

reports, as well as if 
you choose to contact 
an employee’s medical 

provider directly

https://www.eeoc.gov/laws/guidance/ada-primer-small-business#confidentiality 

https://www.cdc.gov/phlp/publications/topic/healthinformationprivacy.html
https://www.eeoc.gov/laws/guidance/ada-primer-small-business
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Medical Confidentiality

• Employee medical paperwork associated with leave should be segregated from 
employee’s personnel file and kept with other medical information in a confidential 
file under lock and key

• This information should be accessed on a need to know basis

• Supervisors will have limited knowledge of their employee’s medical condition 
beyond what the employee shares voluntarily, what is evident, when to expect that 
they will return to work, and what accommodations they may need that involve the 
manager

• Workers’ Compensation, ADAAA, and state law regarding personnel files require 
privacy measures

Medical Confidentiality
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A school custodian is responsible for regularly lifting more than 50 pounds during the course of a typical day. 
During a break, the custodian appears to become light-headed, has to sit down abruptly, and seems to have 
some difficulty catching his breath. In response to a question from his supervisor about whether he is feeling 
all right, the custodian says that this has happened to him a few times during the past several months, but he 
does not know why.

Would it be appropriate to ask for employee medical information?

Yes, the employer has a reasonable belief, based on objective evidence, that the employee will pose a direct threat and, 
therefore, may require the custodian to have a medical examination to ascertain whether the symptoms he is 
experiencing make him unfit to perform his job. To ensure that it receives sufficient information to make this 
determination, the employer may want to provide the doctor who does the examination with a description of the 
employee's duties, including any physical qualification standards, and require that the employee provide documentation 
of his ability to work following the examination.

Scenarios:

Scenarios modified from Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC
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Six months ago, an Assistant Principal heard a teacher tell her co-worker that she discovered a lump in her 

breast and is afraid that she may have breast cancer. Since that conversation, the teacher still comes to work 

every day and performs her duties in her normal manner.  However, the Assistant Principal has her own 

history of breast cancer and is very concerned for the teacher’s welfare.

Would it be appropriate to ask for employee medical information?

In this case, the employer does not have a reasonable belief, based on objective evidence, either that the 
teacher’s ability to perform her essential job functions will be impaired by a medical condition or that she 
will pose a direct threat due to a medical condition. The employer, therefore, may not make any disability-
related inquiries or require the employee to submit to a medical examination.

Scenarios:

Scenarios modified from Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC
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For the past two months, Frances, a  high school guidance assistant, has been unable to keep up with the 

workload and demands of the busy office. She also has made numerous mistakes in responding to requests 

and maintaining accurate student data. When questioned about her poor performance, Frances apologizes 

to her supervisor and promises to do better.  Her supervisor, concerned that Frances looks pale and is 

quieter than normal, asks if she’s okay, and Frances responds that she’s fine.

Would it be appropriate to ask for employee medical information?

No, the employer does not have a reasonable belief, based on objective evidence, either that the teacher’s 
ability to perform her essential job functions will be impaired by a medical condition or that she will pose a 
direct threat due to a medical condition. The employer, therefore, may not make any disability-related 
inquiries or require the employee to submit to a medical examination.

Scenarios:

Scenarios modified from Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC



NH Public Risk Management Exchange

For the past two months, Frances, a  high school guidance assistant, has been unable to keep up with the 

workload and demands of the busy office. She also has made numerous mistakes in responding to requests 

and maintaining accurate student data. When questioned about her poor performance, Frances tells her 

supervisor that the medication she takes for her illness makes her lethargic and unable to concentrate.

Would it be appropriate to ask for employee medical information?

Yes, based on Francis’s explanation for her performance problems, the district has a reasonable belief that her ability to 
perform the essential functions of her job will be impaired because of a medical condition.

Francis’s supervisor should connect with HR so that they may make disability-related inquiries (e.g.,ask her whether she 
is taking a new medication and how long the medication's side effects are expected to last), or provide documentation 
from her health care provider explaining the effects of the medication on her ability to perform her job.

Scenarios:

Scenarios modified from Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA, 07-26-2000, EEOC
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Train your 
supervisors 

and managers

Maintain 
medical 

information in 
a confidential 

manner

Review your 
policies and 
procedures

Consistently 
apply 

employment 
policies, rules, 

and laws

Centralize 
leave 

administration 

What Can We Do to Mitigate Risk?
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